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NAME:
ADDRESS:

TELEPHONE:
Defendant Pro Se

: SUPERIOR COURT OF NEW JERSEY
: CHANCERY DIVISION
: COUNTY

(El condado donde se entabl6 la ejecucion hipaggcar

(El nombre de la empresa o el banco que presedé&irianda)

Plaintiff, : DOCKET NO. F-

(Asignado por el tribunal cuando se entabla la delaa

VS. : Civil Action

(El nombre del propietario)

:CONTESTING ANSWER, DEFENSES
Defendant, AND COUNTERCLAIMS

CONTESTING ANSWER

Defendant by way of Answer to the Complaint in fetwsure says:

AS TO THE FIRST COUNT:

Defendant admits the allegations in the followiggyraphs of the first count of the

complaint: , except that defetidlenies the followingparts of

(anote los numeros depl@safos que admite)

these allegations:
(escriba las partes de las alegacionesigge)

Defendant denies the allegations in the followpagagraphs of the first count of the

complaint:
(anote los numeros de los parrafos queahieg

Defendant does not have enough knowledge or irdtiom to answer the following

paragraphs of the second count of the complaint:
(mencione los nimeros de los parrafos con las cileyes para las

cuales el demandado necesita mas informacion)
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AS TO THE SECOND COUNT
Defendant admits the allegations in the followigaygraphs of the second count of the

complaint: , except tHahdantdenies the followingparts of
(anote los numeros depl@safos que admite)

these allegations:

(escriba las partes dealagaciones que niega)

Defendant denies the allegations in the followpagagraphs of the second count of the

complaint:

(anote los numeros de los péarrafos qugadie

Defendant does not have enough knowledge or irdtiom to answer the following

paragraphs of the second count of the complaint:
(mencione los nimeros de los parrafos con las cileyes para las

cuales el demandado necesita mas informacion)

DEFENSES

( INSTRUCCIONES: TACHE CUALQUIER PARRAFO BAJO “DENFERAS” QUE NO LE SEA PERTINENTE A USTED,
EL DEMANDADO)

FIRST SEPARATE DEFENSE
(Fair Foreclosure Act)

1. Plaintiffs Complaint seeks to foreclose updmesidential mortgage” as defined
by the New Jersey Fair Foreclosure Act, N.J.S.A5PA3et. seg., and therefore Defendant is
entitled to the protections and requirements st¢h o the Fair Foreclosure Act.

2. Plaintiff failed to comply with the Fair Foreslare Act in some or all of the
following ways:

(a) Plaintiff failed to serve Defendant with a propestide of Intent to Foreclose, by

registered or certified mail, return receipt rededsat least thirty (30) days in
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(b) advance of the filing of the Complaint; and/or

(c) To the extent that a Notice of Intent to Foreclases served upon Defendants,
that Notice did not comply with the requirementshaf Fair Foreclosure Act as
enumerated in N.J.S.A. 2A:50-56(c).

3. Based on the foregoing, the court lacks sulbjedter jurisdiction to hear Plaintiff's
Complaint for Foreclosure.

WHEREFORE, Defendant demands judgment dismissing the Contplathout
prejudice for lack of subject matter jurisdictiomddor failure to state a claim upon which relief
may be granted.

SECOND SEPARATE DEFENSE

The alleged mortgage is void and unenforceablePdaidtiff's claim is barred because
the mortgage was procured by fraud and/or any edlégss to the Plaintiff is caused by the fraud
of the Plaintiff and/or the fraud of third partieger which the Defendant has no control.

THIRD SEPARATE DEFENSE
(Truth in Lending Act)

1. The transaction alleged in Plaintiff's Complasa consumer transaction that
involved a non-purchase money mortgage securedebgridant’s primary residence.

2. At all times relevant hereto, Plaintiff or Plaffis alleged assignor was a creditor
under the federal Truth in Lending Act, 15 U.S.C8AL601et seq. (“TILA”) that was required
to provide notices of the right to rescind the rgage and deliver material disclosures to
Defendant.

3. Plaintiff or Plaintiff's alleged assignor faileéod comply with TILA by failing to

provide Defendant with proper and accurate writgstission notices and accurate material
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disclosures as required by TILA.

4. The TILA violations complained of herein weregapent on the face of the
assigned documents, resulting in assignee lialplinguant to 15 U.S.C. § 1641(e).

5. In light of these violations, Defendant was @ndntitled to rescind the mortgage.

6. Defendant exercised his/her right to rescindhlogtgage on or about

by spadilotice of Rescission of

(La fecha en la cual el demandado envié el avisesigsion al demandante)

Mortgage to Plaintiff, by certified mail, returncept requested.

7. By virtue of the foregoing, the mortgage whishtie basis of Plaintiff’s
Complaint is rescinded, and Plaintiff's allegedwsé@y interest in Defendant’s primary residence
is void by operation of law.

WHEREFORE, Defendant demands judgment dismissing the Contphath prejudice,
and awarding actual and statutory damages, atterieey and costs pursuant 15 U.S.C. §
1640(a)(2)(A)(iii).

FOURTH SEPARATE DEFENSE
The Plaintiff's claim is barred because any allelgss to the Plaintiff is caused by its

own negligence, or the negligence of third paresr which the Defendant has no control.

FIFTH SEPARATE DEFENSE

The Plaintiff's claim is barred because of the daetof unclean hands.

SIXTH SEPARATE DEFENSE

The Plaintiff's claim is barred because of therRitiis failure to add indispensable
parties.
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SEVENTH SEPARATE DEFENSE

The Plaintiff’'s claim is barred because the Plé#ihdicks standing and/or is not a real

party in interest.

EIGHTH SEPARATE DEFENSE

The Plaintiff's claim is barred because of the Eeniontroversy Doctrine.

NINTH SEPARATE DEFENSE
Defendant contests the amount Plaintiff claimdus for any or all of the following
reasons:
1. interest was not calculated in the manner presgidyethe note;
2. the amount claimed due does not account for paysmeatie by Defendant;
3. the amount claimed due includes unreasonable arebsive fees not permitted by
the note and/or not actually incurred by the Pitiint

COUNTERCLAIMS

(INSTRUCCIONES: TACHE CUALQUIER PARRAFO BAJO “DENMESAS” QUE NO LE SEA PERTINENTE
A USTED, EL DEMANDADO)

FIRST COUNT
(Consumer Fraud)
1. Defendant repeats and realleges all paragrdghseas if fully set forth herein.
2. Plaintiff or Plaintiff's predecessor in interestgaged in unconscionable

commercial practices, deception, fraud, false pistefalse promise and/or misrepresentations

with regard to the subject mortgage.
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3. Alternatively, or in addition, Plaintiff or Plaiff's predecessor in interest
engaged in acts of omission, including but notteaito knowing concealment, suppression and
omissions of material facts in connection with siabject mortgage.

4. Specifically,

(Afiada informacion especifica y detallada sobréquier accion injusta o engafiosa que usted corstieo que su préstamo fuera
injusto o predatorio)

5. The foregoing acts of Plaintiff constitute vimbas of New Jersey’'s Consumer
Fraud Act, N.J.S.A. 56:8-2 at seq., as a resulifo€h Defendant suffered ascertainable loss.

WHEREFORE, Defendant seeks judgment against Plaintiff a®west

A. Declaratory and injunctive relief declaring tim@rtgage void and unenforceable;
B. Declaratory and injunctive relief rescinding sBordeforming the mortgage,;

C. Awarding actual damages;

D. Awarding treble damages;

E. Awarding costs and attorneys fees; and

F. Granting such other relief as the court deersisgnd equitable.

SECOND COUNT
(Violations of the Truth in Lending Act)

1. Defendant repeats and realleges all paragrdphseas if fully set forth herein.
2. The transaction alleged in Plaintiff's Complasta consumer transaction that

involved a non-purchase money mortgage securedebgridant’s primary residence.
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At all times relevant Plaintiff or Plaintiff’'ssaignor was a creditor under the

federal Truth in Lending Act, 15 U.S.C.A. 8 16@1seq. (“TILA”) that was required to provide

notices of the right to rescind the mortgage anvelematerial disclosures to Defendants.

4.

Plaintiff or Plaintiff's alleged assignor failéd comply with TILA by failing to

provide Defendant with proper and accurate writestission notices and accurate material

disclosures as required by TILA.

5.

The TILA violations complained of herein wergapent on the face of the

assigned documents, resulting in assignee lialplitguant to 15 U.S.C. § 1641(e).

6.

7.

In light of these violations, Defendant was @ndntitled to rescind the mortgage.
Defendant exercised his/her right to rescindhlogtgage on or about

byrgpadilotice of Rescission of

(La fecha en la cual el demandado envié el avisesigsion al demandante)

Mortgage to Plaintiff via regular and certified maeturn receipt requested.

8.

Plaintiff failed to comply with its rescissialigations under TILA.

WHEREFORE, Defendant seeks a judgment as follows:

A.

Declaratory and injunctive relief enforcing resston of the mortgage, including a

declaration that Defendant is not liable for amafice charge or other charge imposed in

connection with the transaction;

B.

C.

Declaratory and injunctive relief voiding the rtigage;
Awarding actual damages;

Awarding statutory damages;

Awarding attorneys fees and costs; and

Granting such other relief as the court deersisgnd equitable.
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Dated: By:
(La fecha en la cual el demandadua este documento) (La firded demandado) DefendanfPro Se

(El nombre del demandado escrito en letra &)old

CERTIFICATION PURSUANT TO RULE 4:5-1

The undersigned does hereby certify that the meatteontroversy is not the subject of
any other pending lawsuits, proceedings or arliitnatin existence or currently contemplated of
which | am aware.

SERVICE UPON ATTORNEY GENERAL

Service of a copy of the Answer, Defenses, andh@oalaims in this matter is being
made upon the Attorney General of the State of Nexsey, pursuant to the Consumer Fraud Act
for the purpose of encouraging intervention, bylimgia copy of said complaint to Anne
Milgram, Attorney General, Office of the Attorneye@eral, Hughes Justice Complex, P.O. Box

080, 25 West Market Street, Trenton, NJ 08625-0080

Dated: By:
(La fecha en la cual el demandidua este documento) (La firded demandado) DefendanfPro Se

(El nombre del demandado escrito en letraigjol
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